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Commonwealth of Virginia for relief against a tax assessment. 
Judgment for the Commonwealth, and petitioner brings error. 
Affirmed. 

M. M. Gilliam and S. A. Anderson, both of Richmond, for ap- 
pellant. 

The Attorney General, for the Commonwealth. 



DREYFUS & CO., Inc. v. WOOTERS. 
June 13, 1918. 
[96 S. E. 235.] 

1. Master and Servant (§ 196*) — Injuries to Servant — Negligence 
of Fellow Servant. — A porter washing windows in the entrance to a 
store was a fellow servant with a clerk entering the store before 
going to work, and if he negligently permitted water to remain on 
the floor and freeze, the master was not liable for injuries to the 
clerk who slipped on the ice and fell. 

[Ed. Note. — For other cases, see 6 Va.-W. Va. Enc. Dig. 19.] 

2. Master and Servant (§ 165*) — Injuries to Servant — Care Re- 
quired. — The master need not exercise constant vigilance and super- 
vision over the routine duties of his servants, but if the place to 
work becomes unsafe because of negligence of a servant, the mas- 
ter is responsible for consequent injuries to a fellow servant, unless 
within a reasonable time after notice of the danger the master fails 
to remove it. 

[Ed. Note. — For other cases, see 6 Va.-W. Va. Enc. Dig. 2; 9 Va.- 
W. Va. Enc. Dig. 669.] 

3. Damages (§ 43*) — Injury to Servant. — An injured servant, if 
entitled to recover from the master, was entitled to have the jury 
consider the amount of medical expenses incurred. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 188.J 

4. Trial (§ 25i2 (20)*)— Instruction— Damages— Applicability to 
Evidence. — Where an injured servant claimed damages, including the 
amount of medical expenses, but failed to prove the amount thereof, 
she was not entitled to instruction authorizing recovery of such dam- 
ages. 

[Ed. Note.— For other cases, see 7 Va.-W. Va. Enc. Dig. 718.] 

5. Damages (§ 210 (1)*) — Injury to Servant — Instructions. — 
Where the court in one instruction had fully covered every element 
of damages claimed in the declaration, concluding general clause of 
the instruction, stating that she might recover "all damages which 
the evidence shows she has sustained," is objectionable. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 222.] 



♦For other cases sec same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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6. Evidence (§ 528 (2)*) — Expert Testimony — Injuries to Servant. 
— Where physician testified that injured servant had chronic case of 
brachial neuritis, there was no legal objection to his describing the 
general effects of the ailment, including the suffering which usually 
follows such a condition. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 781.] 

Error to Hustings Court of City of Richmond. 

Action by Katie Wooters against Dreyfus & Co:, Incorpo- 
rated. Judgment for plaintiff, and defendant brings error. Re- 
versed. 

R. H. Talley, of Richmond, for plaintiff in error. 
O'Flaherty & O'Flaherty, of Richmond, for defendant in 
error. 



WOLFORD et al. v. JACKSON et al. 
June 13, 1918. 
[96 S. E. 237.] 

1. Vendor and Purchaser (§ 145*) — Contract of Sale — Waiver.— 

Where, under a contract of sale of lands, the purchaser, upon being 
offered a deed, made but a single objection, and stated that, if that 
was changed, he would take the property, all other rights under the 
contract were waived. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 623.] 

2. Vendor and Purchaser (§ 132*) — Contract of Sale — Description 
of Land. — Where deed - under contract of sale contained the same de- 
scription as the contract of sale and every deed previously conveying 
the land, the purchaser could not refuse the deed on the ground that 
the description did not show the number of feet or chains on the dif- 
ferent boundaries. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 496.] 

3. Specific Performance (§ 22*)— Defense— Transfer of Land- 
Where plaintiffs in an action for specific performance of a contract 
to purchase land had transferred their entire interest to a corpora- 
tion, which took with full notice of all the rights of the parties and 
without consideration, and held the property in trust, such was not 
a defense to the action. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 598.] 

4. Specific Performance (§ 9«*) — Tender of Deed — Necessity. — It 
is not necessary to tender a deed with a bill for specific performance 
of a contract to purchase land, where defendant had declared in the 
most explicit terms that he would not accept it. 

[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 623.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



